
 
 
 
 
 

       

 

 

 

 

To all known creditors of Nortel Networks S.A. (in administration, in 

liquidation judiciaire and subject to a company voluntary 

arrangement) 

18 July 2019 
 
 
Direct line: +44 (0) 11 8328 2523 
 
Email: cva@emeanortel.com 

 

Dear Sir / Madam, 

 

Nortel Networks S.A. (in administration, in liquidation judiciaire and subject to a company 
voluntary arrangement) (“NNSA”) 

RE: Applications in respect of Nortel Networks France S.A.S. (in administration and formerly 
subject to a company voluntary arrangement) (“NNF”) 

 

We are writing to you in our capacity as Joint Administrators of NNSA. We write to update you on 
certain matters in respect of the proposed merger between NNSA and its wholly owned subsidiary, 
NNF. 

We also write to inform you that the Joint Administrators of NNF (the "NNF Administrators") will 
shortly be issuing an application in the High Court of England and Wales (the “High Court”) under 
paragraph 79 of Schedule B1 to the Insolvency Act 1986 for an order ending the administration of 
NNF. They will also be issuing an application for the High Court to fix the basis for their 
remuneration as NNF Administrators, and also as Nominees and Joint Supervisors of NNF’s 
company voluntary arrangement.   

The High Court has listed the applications for a hearing in London at 11:00am on 9 September 
2019. Further details of the hearing are set out in the formal notice that is enclosed with this letter, 
which is also being sent to all former creditors of NNF and all creditors of NNSA. 

The purpose of this letter is to provide those who have submitted claims in the estate of NNSA with 
further information on the proposed applications.  

A French language translation of this letter is enclosed. In the event of any inconsistency between 
the English and the French versions, the English version shall prevail. 

 

EXIT FROM ADMINISTRATION OF NNF AND MERGER OF NNF AND NNSA 

1. NNF is a wholly owned subsidiary of NNSA1.  

2. The NNF Administrators issued a company voluntary arrangement in respect of NNF in 
April 2017 and have now made final distributions to all NNF's creditors. They have now 
terminated NNF's company voluntary arrangement. Following this final step, NNF holds 
approximately €15 million of surplus cash which is available for distribution to NNSA. As 
Joint Administrators of the main proceeding of NNSA, we have been working with the NNF 

                                                      
1       Prior to 21 December 2018, NNSA was the indirect parent (or "grandmother") of NNF. On 21 December 

2018 an intermediate holding company, Northern Telecom France S.A.S, was dissolved without liquidation 
in the first step in allowing the proposed merger between NNF and NNSA to proceed. 



 

      

Administrators and with Maître Cosme Rogeau as the liquidateur judiciaire (the 
"Liquidateur Judiciaire") of the secondary proceeding of NNSA (the "Secondary 
Proceeding") and the mandataire ad hoc of NNF to determine the best way of distributing 
NNF's surplus cash to NNSA, so it may be available for distributions to creditors of NNSA. 

3. The distribution of the surplus is complicated by the fact that, prior to the commencement 
of the administrations, NNF and NNSA entered into an intra-group loan agreement, the 
terms of which set out that NNSA owes NNF €52 million (gross). The NNF Administrators 
have therefore agreed with us and the Liquidateur Judiciaire that a French law process 
effecting the universal transfer of all assets and liabilities of NNF to NNSA (a "TUP") is the 
most appropriate course of action and in the best interests of the creditors of NNSA. 

4. Under English law, the NNF Administrators may only terminate the administration of NNF 
by making an application to the High Court. They expect to issue that application shortly 
and not later than 23 August 2019. As noted above, a hearing of the application has been 
listed for 9 September 2019. Further details are set out in the formal notice which is 
enclosed with this letter. 

5. As Joint Administrators of NNSA, we welcome this development as we believe it will allow 
for significant distributions to be made to the creditors of NNSA shortly after the completion 
of the TUP. 

 

REMUNERATION 

6. As part of the NNF Administrators' applications to end the administration of NNF, they must 
also ask the High Court to fix the basis for certain of their remuneration as Joint 
Administrators, and also as Nominees and Joint Supervisors of NNF's company voluntary 
arrangement.  

7. Under English law the remuneration of administrators must be decided by that company's 
creditors' committee or, where there is no committee, the company's creditors. As a result 
of having paid NNF's creditors in full, under English law, NNF's Creditors’ Committee no 
longer has any status to approve their remuneration. Nor are there any creditors of NNF 
who are able to approve the remuneration. As such, it is for the High Court to assess and, 
if it thinks fit, fix the basis of their remuneration.  

8. We understand that the NNF Administrators must seek approval for their remuneration 
before they terminate the administration and, as such, making the remuneration application 
at this point in time is an important yet necessary step in progressing the exit of NNF's 
administration and thus completing the TUP. 

9. Similar circumstances have arisen in other companies in the Nortel EMEA Group. Joint 
Administrators of Nortel EMEA companies incorporated in Sweden, the Netherlands, 
Spain, Portugal, Belgium, Hungary, Romania and Czech Republic have all needed to ask 
the High Court to approve their remuneration. In each of those cases, the High Court has 
approved the remuneration sought.  

10. In examining the remuneration sought in previous applications, the High Court has noted 
that the economic effect of any overpayment of remuneration would be felt by the 
shareholders of those companies. The High Court is therefore rightly of the opinion that, in 
circumstances such as these, the views of the creditors of the shareholder are highly 
significant. 

11. In the case of NNF, the economic effect of any overpayment would be felt by the creditors 
of NNSA.  

12. The NNF Administrators have prepared a fee pack setting out the details of the 
remuneration for which approval is sought as Joint Administrators, Nominees and Joint 
Supervisors of NNF. The pack sets out substantively the information that would be 
provided to the High Court, with certain further information indicating the remuneration 
previously approved by the creditors' committee of NNF, the likely cash impact on the cash 



 

      

surplus following the granting of the approval sought, and information on remuneration of
Joint Administrators of other Nortel EMEA companies.

13. The fee pack is available to creditors of NNSA by way of the Nortel EMEA website
www.emeanortel.com. To access the fee pack please follow the link below and enter the
following CASE SENSITIVE password:

Website Link: https://cva.emeanortel.com/documents/nnf-sas/

Password: 

Should you experience any technical difficulties in accessing the website, please contact
cva@emeanortel.com.

14. The fee pack sets out that the High Court's approval is being sought for remuneration for
the approximately three year period from September 2016 to the anticipated end of the
administration of NNF in the amount of approximately £1,680,209.20.

15. We would direct you to page 4 of the fee pack enclosed which comprises an introductory
summary of the remuneration being sought. Please note that further minor updates are
expected to the fee pack and the final version, together with the documents to be submitted
to the High Court in support of the applications, will be posted to the Nortel EMEA website.
Further details will also be notified to creditors by way of the website in due course.

 

If you consider that you are affected by these applications then you have the right to appear at the 
hearing and be heard if you choose to do so. If you do intend to appear at the hearing, please 
inform the NNF Administrators (cva@emeanortel.com, +44 (0) 11 8328 2523) or their solicitors, 
Herbert Smith Freehills LLP (c/o Stephen Conyers, stephen.conyers@hsf.com) at your earliest 
convenience. 

If you have any questions, or would like to discuss any of the matters raised in this letter, then 
please contact the NNF Administrators by email (cva@emeanortel.com) or by phone (+44 (0) 11 
8328 2523). 

Yours faithfully 
For Nortel Networks S.A. 

 

 

 

Stephen Harris 
Joint Administrator  

 

Statutory Information 

The Institute of Chartered Accountants in England and Wales in the UK authorises A R Bloom, S J Harris and S J Taylor to 
act as Insolvency Practitioners under section 390A(2)(a) of the Insolvency Act 1986. The Association of Chartered Certified 
Accountants in the UK authorises A M Hudson to act as an Insolvency Practitioner under section 390A(2)(a) of the 
Insolvency Act 1986. The Institute of Chartered Accountants in Scotland in the UK authorises J Hewitt-Schembri to act as 
an Insolvency Practitioner under section 390A(2)(a) of the Insolvency Act 1986.  
 
NNSA was placed into French liquidation judiciaire on 28 May 2009. The business and assets of NNSA that are situated in 
France are under the control of the liquidateur judiciaire. 
 
The affairs, business and property of NNSA are being managed by the Joint Administrators, A R Bloom, S J Harris, A M 
Hudson and S J Taylor who act as agents of NNSA only and without personal liability. NNSA is also subject to a Company 
Voluntary Arrangement. The Joint Supervisors are A R Bloom, S J Harris, A M Hudson, S J Taylor and J Hewitt-Schembri 
who act as agents of NNSA only and without personal liability.  
 
The Joint Administrators and Joint Supervisors may collect, use, transfer, store or otherwise process (collectively, 
“Process”) information that can be linked to specific individuals (“Personal Data”). They may Process Personal Data in 
various jurisdictions in accordance with applicable law and professional regulations including (without limitation) the Data 
Protection Act 1998. 
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The Joint Administrators and Joint Supervisors may act as data controllers of Personal Data as defined by the General Data 
Protection Regulation 2016/679, depending upon the specific processing activities undertaken. Ernst & Young LLP and/or 
NNSA may act as a data processor on the instructions of the Joint Administrators and Joint Supervisors. Personal Data will 
be kept secure and Processed only for matters relating to the Joint Administrators’ and Joint Supervisors’ appointment. The 

Office Holder Data Privacy Notice can be found at www.ey.com/uk/officeholderprivacy.  
 
Nortel Networks France S.A. (in administration, in liquidation judiciaire and subject to a company voluntary arrangement). 
Registered number FR62389516741 / 389516741. Registered address Centre d'Affairs Parc Lumiere, 46 Avenue des 
Freres Lumiere, F-78190 Trappes, France. 

http://www.ey.com/uk/officeholderprivacy

