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IN THE HIGH COURT OF JUSTICE

THE BUSINESS AND PROPERTY COURTS OF ENGLAND & WALES

COMPANY & INSOLVENCY LIST (ChD)

Before: Mr Justice Snowden

Date: 19 September 2019

IN THE MATTER OF:

NORTEL NETWORKS FRANCE S.A.S No. 544 of 2009 / CR-2009-000045

(THE "COMPANY")

AND IN THE MATTER OF THE INSOLVENCY ACT 1986

 ORDER

UPON THE APPLICATION of Alan Robert Bloom, Alan Michael Hudson and Stephen John Harris 

of Ernst & Young LLP, the joint administrators of the Company (together, the "Joint Administrators") 

(the “Application”)

AND UPON HEARING Alexander Riddiford for the Joint Administrators 

AND UPON READING the fourteenth and fifteenth witness statement of Stephen John Harris dated 

22 August 2019 and 5 September 2019, respectively, and the exhibits thereto

AND UPON the Joint Administrators undertaking that, in the event that the Court ultimately approves 

(i) the remuneration of the Joint Administrators and/or (ii) the remuneration of the nominees of the 

company voluntary arrangement promulgated in respect of the Company (the “CVA”) and/or (iii) the 

remuneration of the supervisors of the CVA and/or (iv) the remuneration, fees and expenses referred 

to in paragraph 8 below, in an amount or amounts lower than the respective amounts referred to in 

paragraphs 4 and 8 below, then they shall, as soon as reasonably practicable: 

(1) Pay the balance of those monies referred to in paragraphs 4 and/or 8 below (as the case 

may be) which the Court has declined to approve (the “Balance”) back to the Company; or
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(2) If the Company has already been dissolved, pay (i) 50% of the Balance over to the main 

proceeding of Nortel Networks S.A. (in Administration, in Liquidation Judiciaire and subject 

to a Company Voluntary Arrangement) (“NNSA”); and (ii) the other 50% of the Balance over 

to the secondary proceeding of NNSA 

(the “Remuneration Undertaking”)

IT IS ORDERED THAT:

1. The appointment of the Joint Administrators shall cease to have effect pursuant to paragraph 

79(1) of Schedule B1 to the Insolvency Act 1986 (the "Act") from the date of the dissolution 

without liquidation of the Company through the universal transfer of all its assets and liabilities to 

its parent, NNSA, in accordance with article 1844-5 of the French Civil Code (the “transmission 

universelle de patromoine”);

2. The Joint Administrators be discharged from liability pursuant to paragraph 98 of Schedule B1 

to the Act with effect from whichever of the following dates is the later: (i) 31 October 2019; and 

(ii) the date on which the Joint Administrators file a copy of the present Order and the final 

progress report in respect of the Company with the registrar of companies pursuant to rule 3.59 

of the Insolvency (England and Wales) Rules 2016;

3. If the Joint Administrators consider that the process required to dissolve the Company (as 

referred to in paragraph 1 above) is not proceeding or will not proceed in the manner presently 

anticipated, the matter be re-listed for hearing as soon as practicable (and in any event within 14 

days); 

4. Subject to the Remuneration Undertaking, the Joint Administrators be authorised to draw from 

the Company’s estate remuneration in relation to the administration of the Company for the 

period from:

a. 3 September 2016 to 7 June 2019 in respect of time properly given by the Joint 

Administrators and their staff in the amount of £1,286,646.42, comprising £821,140.09 in 

respect of the Ernst & Young London and Indian offices ("EY London") and £465,506.33 

in respect of their French office (“EY Paris”); and

b. 8 June 2019 to the termination of the Joint Administrators' appointment in respect of time 

properly given by the Joint Administrators and their staff not to exceed a cap of 

£117,020.91, comprising £55,958.49 in respect of EY London and £61,062.42 in respect 

of EY Paris; 

5. Subject to the Remuneration Undertaking, the Joint Administrators be authorised to draw from 

the Company’s estate the CVA nominees’ fees and the CVA supervisors' fees for the period 

from:

a. 3 September 2016 to 10 May 2017, in an amount of £134,714.27;
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b. 11 May 2019 to 7 June 2019 in an amount of £130,266.17; and

c. 8 June 2019 to 17 July 2019, in an amount not to exceed a cap of £10,045.00; 

6. Mr Philip Wedgwood Wallace of Dawnedge, Woburn Lane, Aspley Guise, Bedfordshire, 

MK178JH, be appointed as an assessor under section 70 of the Senior Courts Act 1981 (the 

“1981 Act”) (the “Assessor”) for the purposes of assisting the Court in determining whether the 

remuneration sought to be approved by way of the Application is fair, reasonable and 

commensurate with the nature and extent of the work properly undertaken or to be undertaken.

7. The Assessor is to file and serve, by 4pm on 11 October 2019, a report addressing the question 

identified in paragraph 6 above, with particular reference to those topics agreed by the Joint 

Administrators and the Assessor as being of particular relevance to that question (as recorded 

in the judgment of Mr Justice Snowden setting out his reasons for the granting of the present 

Order), and having particular regard: (i) to the guiding principles set out at paragraph 21.2 of 

Practice Direction: Insolvency Proceedings [2018] B.C.C. 421 (the “PDIP”); and (ii) to the 

information and evidence particularised at paragraph 21.4 of the PDIP; 

8. Subject to the Remuneration Undertaking, the Joint Administrators be authorised to draw from 

the Company’s estate a sum, in respect of:

a. the Assessor’s remuneration;

b. the Joint Administrators’ remuneration for their work in relation to the adjourned hearing of 

the Application and in relation to instructing and assisting the Assessor in the preparation 

of his report; and

c. legal fees and expenses,

which sum is not to exceed a total cap of £150,000; 

9. That part of the Application which concerns the request for the Court’s approval of the Joint 

Administrators’ remuneration and the fees of the CVA nominees and the CVA supervisors be 

stood over, with the adjourned hearing of the same being listed to be heard on the first available 

date after the Assessor’s report is filed pursuant to paragraph 7 above and in any event no later 

than 31 October 2019, with a time estimate of half a day (plus half a day of judicial pre-reading 

time);

10. The Joint Administrators have liberty to apply; 

11. The Assessor has liberty to apply, in particular (but without limitation) in relation to any request 

for an extension to the deadline provided by paragraph 7 above; and 

12. The costs of and incidental to the Application be reserved to the adjourned hearing of the 

Application.
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Service of the order
The court has sent sealed copies of this order to:

Herbert Smith Freehills LLP of Exchange House, Primrose Street, London EC2A 2EG.


